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CHAPTER 136
FINANCIAL RESPONSIBILITY FOR UNDERGROUND STORAGE TANKS

567—136.1(455B) Applicability.

136.1(1) This chapter applies to owners and operators of all petroleum underground storage tank
(UST) systems except as otherwise provided in this rule.

136.1(2) Owners and operators of petroleum UST systems are subject to these requirements.

136.1(3) State and federal government entities whose debts and liabilities are the debts and liabilities
of a state or the United States are exempt from the requirements of this chapter.

136.1(4) The requirements of this chapter do not apply to owners and operators of farm or residential
tanks of 1,100 gallons or less capacity or any UST system described in 567—paragraph 135.1(3)“b” or

c.

136.1(5) If the owner and operator of a petroleum underground storage tank are separate persons,
only one person is required to demonstrate financial responsibility; however, both parties are liable in
event of noncompliance.

567—136.2(455B) Compliance dates. Rescinded IAB 4/17/02, effective 5/22/02.

567—136.3(455B) Definition of terms.

“Accidental release” means any sudden or nonsudden release of petroleum from an underground
storage tank that results in a need for corrective action and/or compensation for bodily injury or property
damage neither expected nor intended by the tank owner or operator.

“Bodily injury” shall have the meaning given to this term by applicable state law; however, this
term shall not include those liabilities which, consistent with standard insurance industry practices, are
excluded from coverage in liability insurance policies for bodily injury.

“Chief financial officer,” in the case of local government owners and operators, means the individual
with the overall authority and responsibility for the collection, disbursement, and use of funds by the local
government.

“Controlling interest” means direct ownership of at least 50 percent of the voting stock of another
entity.

“Director” means the director of the lowa department of natural resources or local agency
responsible for carrying out an approved UST program.

“Financial reporting year” means the latest consecutive 12-month period for which any of the
following reports used to support a financial test is prepared:

1. A 10-K report submitted to the SEC;

2. An annual report of tangible net worth submitted to Dun and Bradstreet; or

3. Annual reports submitted to the Energy Information Administration or the Rural Electrification
Administration.

“Financial reporting year” may thus comprise a fiscal- or a calendar-year period.

“Legal defense cost” is any expense that an owner or operator or provider of financial assurance
incurs in defending against claims or actions brought;

1. By EPA or a state to require corrective action or to recover the costs of corrective action;

2. By or on behalf of a third party for bodily injury or property damage caused by an accidental
release; or

3. By any person to enforce the terms of a financial assurance mechanism.

“Local government” means counties, municipalities, townships, separately chartered and operated
special districts (including local government public transit systems and redevelopment authorities),
and independent school districts authorized as governmental bodies by state charter or constitution and
special districts and independent school districts established by counties, municipalities, townships, and
other general purpose governments to provide essential services.

“Occurrence” means an accident, including continuous or repeated exposure to conditions, which
results in a release from an underground storage tank.
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NOTE: This definition is intended to assist in the understanding of these rules and is not intended
either to limit the meaning of “occurrence” in a way that conflicts with standard insurance usage or to
prevent the use of other standard insurance terms in place of “occurrence.”

“Owner or operator,” when the owner or operator are separate parties, refers to the party that is
obtaining or has obtained financial assurances.

“Petroleum marketing facilities ” include all facilities at which petroleum is produced or refined and
all facilities from which petroleum is sold or transferred to other petroleum marketers or to the public.

“Petroleum marketing firms” are all firms owning petroleum marketing facilities. Firms owning
other types of facilities with USTs as well as petroleum marketing facilities are considered to be
petroleum marketing firms.

“Property damage” shall have the meaning given this term by applicable state law. This term shall
not include those liabilities which, consistent with standard insurance industry practices, are excluded
from coverage in liability insurance policies for property damage. However, such exclusions for property
damage shall not include corrective action associated with releases from tanks which are covered by the
policy.

“Provider of financial assurance” means an entity that provides financial assurance to an owner
or operator of an underground storage tank through one of the mechanisms listed in rules 136.6(455B)
to 136.16(455B), including a guarantor, insurer, risk retention group, surety, issuer of a letter of credit,
issuer of a state-required mechanism, or a state.

“Substantial business relationship” means the extent of a business relationship necessary under
applicable state law to make a guarantee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that relationship” if it arises from and depends
on existing economic transactions between the guarantor and the owner or operator.

“Substantial governmental relationship” means the extent of a governmental relationship necessary
under applicable state law to make an added guarantee contract issued incident to that relationship
valid and enforceable. A guarantee contract is issued “incident to that relationship” if it arises from a
clear commonality of interest in the event of UST release such as coterminous boundaries, overlapping
constituencies, common groundwater aquifer, or other relationship other than monetary compensation
that provides a motivation for the guarantor to provide a guarantee.

“Tangible net worth” means the tangible assets that remain after deducting liabilities; such assets
do not include intangibles such as goodwill and rights to patents or royalties. For purposes of this
definition, “assets” means all existing and all probable future economic benefits obtained or controlled
by a particular entity as a result of past transactions.

“Termination” under 136.8(2) “a” and “b” means only those changes that could result in a gap in
coverage as where the insured has not obtained substitute coverage or has obtained substitute coverage
with a different retroactive date than the retroactive date of the original policy date for compliance
established in rule 136.2(455B).

567—136.4(455B) Amount and scope of required financial responsibility.

136.4(1) Owners or operators of petroleum underground storage tanks must demonstrate financial
responsibility for taking corrective action and for compensating third parties for bodily injury and
property damage caused by accidental releases arising from the operation of petroleum underground
storage tanks in at least the following per-occurrence amounts:

a. For owners or operators of petroleum underground storage tanks that are located at petroleum
marketing facilities, or that handle an average of more than 10,000 gallons of petroleum per month based
on annual throughput for the previous calendar year; $1 million.

b.  For all other owners or operators of petroleum underground storage tanks; $500,000.

136.4(2) Owners or operators of petroleum underground storage tanks must demonstrate financial
responsibility for taking corrective action and for compensating third parties for bodily injury and
property damage caused by accidental releases arising from the operation of petroleum underground
storage tanks in at least the following annual aggregate amounts:

a. For owners or operators of 1 to 100 petroleum underground storage tanks, $1 million.
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b.  For owners or operators of 101 or more petroleum underground storage tanks, $2 million.

136.4(3) For the purposes of subrules 136.4(2) and 136.4(6) only, a petroleum underground storage
tank means a single containment unit and does not mean combinations of single containment units.

136.4(4) Except as provided in subrule 136.4(5), if the owner or operator uses separate mechanisms
or separate combinations of mechanisms to demonstrate financial responsibility for:

a. Taking corrective action;

b.  Compensating third parties for bodily injury and property damage caused by sudden accidental
releases; or

c¢.  Compensating third parties for bodily injury and property damage caused by nonsudden
accidental releases, the amount of assurance provided by each mechanism or combination of
mechanisms must be in the full amount specified in subrules 136.4(1) and 136.4(2).

136.4(5) If an owner or operator uses separate mechanisms or separate combinations of mechanisms
to demonstrate financial responsibility for different petroleum underground storage tanks, the annual
aggregate required shall be based on the number of tanks covered by each such separate mechanism or
combination of mechanisms.

136.4(6) Owners or operators shall review the amount of aggregate assurance provided whenever
additional petroleum underground storage tanks are acquired or installed. If the number of petroleum
underground storage tanks for which assurance must be provided exceeds 100, the owner or operator
shall demonstrate financial responsibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mechanism demonstrating financial responsibility
became effective. If assurance is being demonstrated by a combination of mechanisms, the owner
or operator shall demonstrate financial responsibility in the amount of at least $2 million of annual
aggregate assurance by the first-occurring effective date anniversary of any one of the mechanisms
combined (other than a financial test or guarantee) to provide assurance.

136.4(7) The amounts of assurance required under this rule exclude legal defense costs.

136.4(8) The required per-occurrence and annual aggregate coverage amounts do not in any way
limit the liability of the owner or operator.

567—136.5(455B) Allowable mechanisms and combinations of mechanisms.

136.5(1) Subject to the limitations of subrule 136.5(2):

a. An owner or operator, including a local government owner or operator, may use any one or
combination of the mechanisms listed in rules 136.6(455B) to 136.12(455B) to demonstrate financial
responsibility under this chapter for one or more underground storage tanks, and

b. A local government owner or operator may use any one or combination of the mechanisms
listed in rules 136.13(455B) to 136.16(455B) to demonstrate financial responsibility under this chapter
for one or more underground storage tanks.

136.5(2) An owner or operator may use self-insurance in combination with a guarantee only if, for
the purpose of meeting the requirements of the financial test under this chapter, the financial statements
of the owner or operator are not consolidated with the financial statements of the guarantor.

567—136.6(455B) Financial test of self-insurance.

136.6(1) An owner or operator, and/or guarantor, may satisfy the requirements of rule 136.4(455B)
by passing a financial test as specified in this rule. To pass the financial test of self-insurance, the owner
or operator, and/or guarantor must meet the criteria of subrule 136.6(2) or 136.6(3) based on year-end
financial statements for the latest completed fiscal year.

136.6(2) Financial test alternative 1.

a. The owner or operator, and/or guarantor, must have a tangible net worth of at least ten times:

(1) Thetotal of the applicable aggregate amount required by rule 136.4(455B), based on the number
of underground storage tanks for which a financial test is used to demonstrate financial responsibility to
the Iowa department of natural resources under this rule.

(2) The sum of the corrective action cost estimates, the current closure and postclosure care cost
estimates, and amount of liability coverage for which a financial test is used to demonstrate financial
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responsibility to EPA under 40 CFR Parts 264.101, 264.143, 264.145, 264.147, 265.143, 265.145, and
265.147 or to a state implementing agency under a state program authorized by EPA under 40 CFR Part
271; and

(3) The sum of current plugging and abandonment cost estimates for which a financial test is used
to demonstrate financial responsibility to EPA under 40 CFR Part 144.63 or to a state implementing
agency under a state program authorized by EPA under 40 CFR Part 145.

b.  The owner or operator, and/or guarantor, must have a tangible net worth of at least $10 million.

c.  The owner or operator, and/or guarantor, must have a letter signed by the chief financial officer
worded as specified in subrule 136.6(4).

d.  The owner or operator, and/or guarantor, must either:

(1) File financial statements annually with the U.S. Securities and Exchange Commission, the
Energy Information Administration, or the Rural Electrification Administration; or

(2) Report annually the firm’s tangible net worth to Dun and Bradstreet, and Dun and Bradstreet
must have assigned the firm a financial strength rating of 4A or SA.

e. The firm’s year-end financial statements, if independently audited, cannot include an adverse
auditor’s opinion, a disclaimer of opinion, or a “going concern” qualification.

136.6(3) Financial test alternative II.

a. The owner or operator, and/or guarantor must meet the financial test requirements of 40 CFR
264.147(f)(1) substituting the appropriate amounts specified in 136.4(2), paragraphs “a” and “b,” for
the “amount of liability coverage” each time specified in that section.

b.  The owner, operator, or guarantor must have a tangible net worth of at least $10 million.

c¢.  The owner, operator, or guarantor must have a tangible net worth of at least six times the amount
of the applicable UST aggregate.

d. At least 90 percent of the total assets of the owner, operator, or guarantor must be U.S. assets,
or U.S. assets at least six times the amount of the applicable UST aggregate, and either:

(1) Net working capital at least six times the applicable UST aggregate; or

(2) A current bond rating for the most recent bond issue of AAA, AA, A or BBB as issued by
Standard and Poor’s, or Aaa, Aa, A or Baa as issued by Moody’s.

e. The fiscal year-end financial statements of the owner or operator, and/or guarantor, must be
examined by an independent certified public accountant and be accompanied by the accountant’s report
of the examination.

f The firm’s year-end financial statements cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a “going concern” qualification.

g The owner or operator, and/or guarantor, must have a letter signed by the chief financial officer,
worded as specified in subrule 136.6(4).

h.  Ifthe financial statements of the owner or operator, and/or guarantor, are not submitted annually
to the U.S. Securities and Exchange Commission, the Energy Information Administration or the Rural
Electrification Administration, the owner or operator, and/or guarantor, must obtain a special report by
an independent certified public accountant stating that:

(1) The accountant has compared the data that the letter from the chief financial officer specifies
as having been derived from the latest year-end financial statements of the owner or operator, and/or
guarantor, with the amounts in such financial statements; and

(2) Inconnection with that comparison, no matters came to the accountant’s attention which caused
the belief that the specified data should be adjusted.

136.6(4) To demonstrate that it meets the financial test under subrule 136.6(2) or 136.6(3), the chief
financial officer of the owner or operator, and/or guarantor, must sign, within 120 days of the close of
each financial reporting year, as defined by the 12-month period for which financial statements used to
support the financial test are prepared, a letter worded exactly as follows, except that the instructions in
brackets are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer
I am the chief financial officer of [insert: name and address of the owner or operator, or
guarantor]. This letter is in support of the use of [insert: “the financial test of self-insurance,” and/or
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“guarantee”] to demonstrate financial responsibility for [insert: “taking corrective action” and/or
“compensating third parties for bodily injury and property damage”] caused by [insert: “sudden
accidental releases” and/or “nonsudden accidental releases™] in the amount of at least [insert: dollar
amount] per occurrence and [insert: dollar amount] annual aggregate arising from operating (an)
underground storage tank(s).

Underground storage tanks at the following facilities are assured by this financial test by this
[insert: “owner or operator,” and/or “guarantor”]: [List for each facility: the name and address of
the facility where tanks assured by this financial test are located and whether tanks are assured by
this financial test. If separate mechanisms or combinations of mechanisms are being used to assure
any of the tanks at this facility, list each tank assured by this financial test by the tank identification
number provided in the notification submitted pursuant to subrule 135.3(3)].

A [insert: “financial test,” and/or “guarantee”] is also used by this [insert: “owner or
operator,” or “guarantor”’] to demonstrate evidence of financial responsibility in the following
amounts under other EPA regulations or state programs authorized by EPA under 50 CFR Parts
271 and 145:

EPA Regulation: Amount
Closure (§§264.143 and 265.143). . . . .. .. ... i $
Postclosure Care (§§264.145 and 265.145) . .. .............. $
Liability Coverage (§§264.147 and 265.147). . ... ........... $
Corrective Action (§264.101(b)). . . . . ..o oo $
Plugging and Abandonment (§144.63) . ................... $

Authorized State Programs:

ClOSUIE . . oottt $
Postclosure Care. . . .. .o $
Liability COVerage . ............uuuiuiiinmnnennneennn.. $
Corrective ACHION . . . . oot $
Plugging and Abandonment. . . . ......... ... .. ... . ..... $

TOTAL ............. $

This [insert: “owner or operator,” or “guarantor’] has not received an adverse opinion, a
disclaimer of opinion, or a “going concern” qualification from an independent auditor on financial
statements for the latest completed fiscal year.

[Fill in the information for Alternative I if the criteria of subrule 136.6(2) are being used to
demonstrate compliance with the financial test requirements. Fill in the information of Alternative
II if the criteria of subrule 136.6(3) are being used to demonstrate compliance with the financial test
requirements. |

ALTERNATIVE 1

1. Amount of annual UST aggregate coverage being assured by a
financial test, and/or guarantee . ........................ $

2. Amount of corrective action, closure and postclosure care costs,
liability coverage, and plugging and abandonment costs covered by $
a financial test, and/or guarantee . . .. ....................

Sumoflines land2. ... .. ... ... .. ... .. ... .. ...... $
4. Totaltangibleassets. . ... ... ...t $

Total liabilities [if any of the amount reported on line 3 is included
in total liabilities, you may deduct that amount from this line and $
add thatamounttoline6]............. ... .............

6. Tangible net worth [subtract line 5 from line4].............. $
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Yes No
7. TIsline 6 atleast $10 million?. . .. ... ... ................ -
Is line 6 at least 10 times line3? .. ...................... -
9. Have financial statements for the latest fiscal year been filed with
the Securities and Exchange Commission?. . ... ............
10. Have financial statements for the latest fiscal year been filed with
the Energy Information Administration? . ................. -
11. Have financial statements for the latest fiscal year been filed with
the Rural Electrification Administration? . . .. .............. -
12. Has financial information been provided to Dun and Bradstreet, and
has Dun and Bradstreet provided a financial strength rating of 4A
or SA? [Answer “Yes” only if both criteria have been met.] . . . . . -
ALTERNATIVE II
1. Amount of annual UST aggregate coverage being assured by a
financial test, and/or guarantee . ........................
2. Amount of corrective action, closure and postclosure care costs,
liability coverage, and plugging and abandonment costs covered by
a financial test, and/or guarantee . . .. .................... $
Sumoflines land2. . ......... ... . ... . . .. . ..., $
4. Totaltangibleassets. . ... ...t ... $
Total liabilities [if any of the amount reported on line 3 is included
in total liabilities, you may deduct that amount from this line and
add thatamounttoline 6]. ... .........................
Tangible net worth [subtract line 5 from line4]. ... .......... $
Total assets in the U.S. [required only if less than 90 percent of assets
arelocatedinthe U.S.]. .. ... ...
8. Isline 6 atleast $10 million?. .. ...... ... ... ... ... ... ... -
9. Isline6atleast6timesline3? ......................... -
10. Are at least 90 percent of assets located in the U.S.? [If “No,”
completeline 11.] ..... ... ... . ... . ... ... .. ..... -
11. Is line 7 at least 6 times line 3?
[Fill in either lines 12-15 or lines 16-18.]. ... .............. -
12, CUITent @SSetS . . . . vttt ettt e $
13. Current liabilities. . .. ....... . ... . $
14. Net working capital [subtract line 13 from line 12] . . ... ... ... $
15. Isline 14 atleast 6 timesline3? . ....................... -
16. Current bond rating of most recent bond issue ..............
17. Name of rating Service . . . . . ..o v vv it
18. Date of maturity ofbond. .. ................ ... ... .....
19. Have financial statements for the latest fiscal year been filed with

the SEC, the Energy Information Administration, or the Rural
Electrification Administration? . . ............ ... ... ..... -

[If “No,” please attach a report from an independent certified public accountant
certifying that there are no material differences between the data as reported in
lines 4-18 above and the financial statements for the latest fiscal year.]
[For both Alternative I and Alternative II complete the certification with this
statement. |
I hereby certify that the wording of this letter is identical to the wording

specified in subrule 136.6(4) as such regulations were constituted on the date
shown immediately below.

[Signature]

[Name]

IAC 7/2/08
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[Title]
[Date]

136.6(5) If an owner or operator using the test to provide financial assurance finds that the
requirements of the financial test based on the year-end financial statements are no longer being met,
the owner or operator must obtain alternative coverage within 150 days of the end of the year for which
financial statements have been prepared.

136.6(6) The director may require reports of financial condition at any time from the owner or
operator, and/or guarantor. If the director finds, on the basis of such reports or other information, that
the owner or operator, and/or guarantor, no longer meets the financial test requirements of subrule
136.6(2) or 136.6(3) or 136.6(4), the owner or operator must obtain alternate coverage within 30 days
after notification of such a finding.

136.6(7) If the owner or operator fails to obtain alternate assurance within 150 days of finding that
the requirements of the financial test based on the year-end financial statements are no longer being met,
or within 30 days of notification by the director that the requirements of the financial test are no longer
being met, the owner or operator must notify the director of such failure within 10 days.

567—136.7(455B) Guarantee.

136.7(1) An owner or operator may satisfy the requirements of rule 136.4(455B) by obtaining
guarantee that conforms to the requirements of this rule. The guarantor must be:

a. A firm that possesses a controlling interest in the owner or operator; possesses a controlling
interest in such a firm; or is controlled through stock ownership by a common parent firm that possesses
a controlling interest in the owner or operator; or

b. A firm engaged in a substantial business relationship with the owner or operator and issuing the
guarantee as an act incident to that business relationship.

136.7(2) Within 120 days of'the close of each financial reporting year the guarantor must demonstrate
that it meets the financial test criteria of rule 136.6(455B) based on year-end financial statements for
the latest completed financial reporting year by completing the letter from the chief financial officer
described in subrule 136.6(4) and must deliver the letter to the owner or operator. If the guarantor fails
to meet the requirements of the financial test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall send by certified mail, before cancellation
or nonrenewal of the guarantee, notice to the owner or operator. If the director notifies the guarantor that
the requirements of the financial test of subrules 136.6(2) or 136.6(3) and 136.6(4) are no longer being
met, the guarantor must notify the owner or operator within 10 days of receiving such notification from
the director. In both cases, the guarantee will terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return receipt. The owner or operator must obtain
alternate coverage as specified in subrule 136.23(3).

136.7(3) The guarantee must be worded as follows, except that instructions in brackets are to be
replaced with the relevant information and the brackets deleted:

GUARANTEE

Guarantee made this [date] by [name of guaranteeing entity], a business entity organized
under the laws of the state of Iowa, herein referred to as guarantor, to the lowa Department of
Natural Resources and to any and all third parties, and obligees, on behalf of [owner or operator]
of [business address].

Recitals.

1. Guarantor meets or exceeds the financial test criteria of subrules 567—136.6(2) or 136.6(3)
and 136.6(4) and agrees to comply with the requirements for guarantors as specified in subrule
136.7(2).

2. [Owner or operator] owns or operates the following underground storage tank(s)
covered by this guarantee: [List the number of tanks at each facility and the name(s) and
address(es) of the facility(ies) where the tanks are located. If more than one instrument is
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used to assure different tanks at any one facility, for each tank covered by this instrument,
list the tank identification number provided in the notification submitted pursuant to subrule
135.3(3) and the name and address of the facility.] This guarantee satisfies 567—Chapter 136
requirements for assuring funding for [insert: “taking corrective action” and/or “compensating
third parties for bodily injury and property damage caused by either “sudden accidental releases”
or “nonsudden accidental releases” or “accidental releases”; if coverage is different for different
tanks or locations, indicate the type of coverage applicable to each tank or location] arising
from operating the above-identified underground storage tank(s) in the amount of [insert dollar
amount] per occurrence and [insert dollar amount] annual aggregate.

3. [Insert appropriate phrase: “On behalf of our subsidiary” (if guarantor is corporate parent
of the owner or operator); “On behalf of our affiliate” (if guarantor is a related firm of the owner or
operator); or “Incident to our business relationship with” (if guarantor is providing the guarantee
as an incident to a substantial business relationship with owner or operator)] [owner or operator],
guarantor guarantees to the lowa Department of Natural Resources and to any and all third parties
that:

In the event that [owner or operator] fails to provide alternate coverage within 60 days after
receipt of a notice of cancellation of this guarantee and the Director of the lowa Department
of Natural Resources has determined or suspects that a release has occurred at an underground
storage tank covered by this guarantee, the guarantor, upon instructions from the Director, shall
fund a standby trust fund in accordance with the provisions of rule 567—136.21(455B), in an
amount not to exceed the coverage limits specified above.

In the event that the Director determines that [owner or operator] has failed to perform
corrective action for releases arising out of the operation of the above-identified tank(s) in
accordance with rule 567—135.7(455B), the guarantor upon written instructions from the
Director shall fund a standby trust in accordance with the provisions of rule 567—136.21(455B),
in an amount not to exceed the coverage limit specified above.

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability
for bodily injury or property damage to third parties caused by [“sudden” and/or “nonsudden”]
accidental releases arising from the operation of the above-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the Director, shall fund a standby trust in
accordance with the provisions of rule 567—136.21(455B) to satisfy such judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage specified above.

4. Guarantor agrees that if, at the end of any fiscal year before cancellation of this guarantee,
the guarantor fails to meet the financial test criteria of subrules 567—136.6(2) or 136.6(3) and
136.6(4), guarantor shall send within 120 days of such failure, by certified mail, notice to [owner
or operator]. The guarantee will terminate 120 days from the date of receipt of the notice by
[owner or operator], as evidenced by the return receipt.

5. Guarantor agrees to notify [owner or operator] by certified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor,
within 10 days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guarantee notwithstanding any modification
or alteration of any obligation of [owner or operator] pursuant to 567—Chapter 135 or Chapter
136.

7. Guarantor agrees to remain bound under this guarantee for so long as [owner or operator]
must comply with the applicable financial responsibility requirements of 567—Chapter 136 for
the above-identified tank(s), except that guarantor may cancel this guarantee by sending notice
by certified mail to [owner or operator], such cancellation to become effective no earlier than 120
days after receipt of such notice by [owner or operator], as evidenced by the return receipt.

8. The guarantor’s obligation does not apply to any of the following:

(a) Any obligation of [insert owner or operator] under a workers’ compensation, disability
benefits, or unemployment compensation law or other similar law;
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(b) Bodily injury to an employee of [insert owner or operator] arising from, and in the course
of, employment by [insert owner or operator];

(c) Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to, in the care, custody, or control
of, or occupied by [insert owner or operator] that is not the direct result of a release from a
petroleum underground storage tank;

(e) Bodily damage or property damage for which [insert owner or operator] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other than a contract
or agreement entered into to meet the requirements of rule 567—136.4(455B).

9. Guarantor expressly waives notice of acceptance of this guarantee by the lowa Department
of Natural Resources, by any or all third parties, or by [owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording specified
in subrule 567—136.7(3) as such regulations were constituted on the effective date shown
immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

136.7(4) An owner or operator who uses a guarantee to satisfy the requirements of rule 136.4(455B)
must establish a standby trust fund when the guarantee is obtained. Under the terms 